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ABSTRACT

Compensation in pre judicature is ruled in the Article of Criminal Procedure
Code, Whereas the implementation was based on the Article 95 and Article 96 of
Criminal Procedure Code. In order to fulfil the compensation which is granted in
pre judicature session it is significantly ruled in the Financial Ministerial Decision
Number 983/KMK.01/1983 dated December 31 St of 1983. By the existence of
this regulations, it seems thet the fulfilment of compensation in pre judicature
makes the applicant in the indictment of detriment as the victims for the second
time, because in fulfilment is not conducted as once and faster, however it should
be based on the periodical terms, which follows to the hierarchy of a leadership in
the related instances. In this research, it was exposed to the matters related to the
investigation and indictment of detriment. In this legal wraiting, it is hoped that
the implementation of compensation was is conducted by certain rule or by the
periodical term which has been determined, because so long, the fulfilment of
compensation was not ruled certainly to its fulfilment, thus someones rights
toward its legal fault could be relieved sooner.

Keywords : compensation, pre judicature, hierarchy, periodical term, legal fault,
fulfilment.

o
R PP MEITR




SURAT PERNYATAAN KEASLIAN

Dengan ini penulis menyatakan bahwa Penulisan Hukum / Skripsi ini
merupakan hasil karya asli penulis, bukan merupakan duplikasi ataupun
plagiasi dari hasil karya penulis lain. Jika Penulisan Hukum / Skripsi ini
terbukti merupakan duplikasi ataupun plagiasi dari hasil karya penulis lain,
maka penulis bersedia menerima sanksi akademik dan / atau sanksi hukum

yang berlaku.

Yogyakarta, 14 April 2008

Yang menyatakan,

Alberttus Fajar Setyanto

ix




DAFTAR ISI
Halaman
HALAMAN JUDUL

HALAMAN PERSETUJUAN. ..ot iiicemitietssterascencasaccessscecssnssnesesens i
HALAMAN PENGESAHAN......cotiiirncencnstenntstneecstencceseeessasesneseses ii
HALAMAN MOTTO....cccconiueresininrencsisancssssaarsesenssssnessssencenssanassestsssscnsones iii
HALAMAN PERSEMBAHAN........cocioiirenrintntrentenisscareneninttesesessansesescons iv
KATA PENGANTAR....o et eetesestteeerttteeesso et seanesssneessensnesononn A
ABSTRACT ... irrcneninintscesisinnnisansstssessissssssesssssssassossensssssnssssonsassoss viii
PERNYATAAN KEASLIAN......ccooininininrincesirtnessesansessessssesesenessssanssnsssns ix
DAFTAR ISL...oeieeceeeececrercncrencsaecsesseenencstescenssassesssasarassessensosssesenssesasnsns X

BAB1 PENDAHULUAN

| A. Latar Belakang Masalah..........cccccceemmveennrrecveennecerecnennens |
B. Rumusan Masalah..........cccocvciniinisinuninnnucccenneccsinenne 6

C. Tujuan Penelitian.........ccoeereveerererceeseerncenseeseoresenesserasnennns 6

D. Manfaat Penelitian..........cocecceeveecnserceecserncaceesunacecessseaccsens 7
E. Keaslian Penelitian..........ccccocvvriccevierncunseccnnvencecenecnes 7
F. Batasan KONSEP.....cceccevueeereeesenreeseesieseesnraesessessessnssnenans 8
G. Metode Penelitian..........cccceeevrceieinciisueseceincncseenecceennene 9
1. Jenis Penelitian........cococevcutveceerocsocacaceneacecsennecenneccnnans 9
2. Sumber Data.........ccceuevevrinminininrinicccnnecseie e 10

3. Metode Pengumpulan Data..........c.ceceereeverrerreereeraernnns 11

4. Metode ANaliSiS......ccceereneereereererercersseneesnsenneenesaseesaonnas 11




H. Sistematika Penulisan Hukum..........eeceeeeeeecereceeoreeeneene 12
BABII PEMENUHAN GANTI RUGI DALAM PRA PERADILAN
SEBAGAI AKIBAT DARI TIDAK SAHNYA PENANGKAPAN,

PENAHANAN, PENGHENTIAN PENYIDIKAN, ATAU

PENUNTUTAN

A. Tinjauan Umum Tentang Pra Peradilan............................ 14
1. Pengertian . 14
2. Sejarah dan Tujuan Pra Peradilan............................... 18
3. Wewenang Pra Peradilan...........cocccoiernnvcccccnnnacene. 22

B. Tinjauan Umum Tentang Penangkapan...........ccceceereenenn.. 25
1. Pengertian........cccovecinivininenncnnnnecrenninecciesinnssessssanes 25
2. Alasan-alasan Penangkapan..........ccceeeeeereceneencesercnennes 26
3. Tata Cara Penangkapan..........ccococeecsecrceciucnaceccuerenncncs 27
4. Penangkapan Yang Tidak Sah..........ccccecevrevcrnvrnnee. 31

C. Tinjauan Umum Tentang Penahanan.............ccccccoceuuenec... 34
1. Pengertian........ccceeeeneieneescrsnrrsneserssnesceseseaeserssassnans 34
2. Alasan-alasan Penahanan..........ccccoceveeeorcivecrccaccoaccncs 35
3. Batas Waktu Penahanan..........cccocoveiicecieirnnnncnurecnee. 39
4. Penahanan Yang Tidak Sah.......ccccccceevrvuevcenreneenrnennen. 47

D. Tinjauan Umum Tentang Penyidikan.............ccccvueuueeecn.... 49
L. PeNgertian.......ccceecccreceveecrcrsceccecmncesccaresssnoneanessesnssnsann 49
2. Pejabat Penyidik........cccoeveerceeneeniesercencnnerseecsneeneesencneeens 51
3. Tata Cara Penyidikan.........ccccecevvereerececrenrnvenecnsceiaeenns 54




4. Penghentian Penyidikan Yang Tidak Sah..................... 57

. Tinjauan Umum Tentang Penuntutan............c.ccccecerveunre. 58
1. Pengertian..........cccecceevercceectnimsuesecsenecsueseseeessasacssecnsnsns 58
2. Pra Penuntutan..........cccovvevrceeccrrincencernmseuensvnnssssessnenace. 60
3. Tata Cara Penuntutan...........cccevcrncrcrenrecscnsecieeneennes 62
4. Penghentian Penuntutan Yang Tidak Sah...................... 64
. Pemenuhan Ganti Rugi Dalam Pra Peradilan................... 66
1. PeNGErtian.......coeeueeeeeeereeceererenceccesaenesesessaeesnesnsssesnsenns 66
2. Tata Cara Pemenuhan.........ccccccvoiceiecineenieanseeniecnacencne 68
3. Implementasi Pasal 81 KUHAP..........cccccvrvecirvucncnens 77

BAB III PENUTUP

A, KeSIMPUIAN.......coeoreveeicnnennnronircenneceesesaesesosssnesseeesesanasees 88
B. SAraD....c.ccccvveminceinrtinineneintenenanertecsensanesenaesasessesesses 88
DAFTAR PUSTAKAL....couiieiieriirecriinestssessissssssecosssssessssssensonssssssssssanes 91
LAMPIRAN
Xii




