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ABSTRAK

Penelitian ini bertujuan untuk mengkaji kesesuaian syarat dan prosedur diversi
dalam Undang-Undang Nomor 11 Tahun 2012 tentang Sistem Peradilan Pidana
Anak (UU SPPA) dengan prinsip kepentingan terbaik bagi anak menggunakan
kerangka tiga dimensi John Eekelaar, yaitu basic interest, development interest, dan
autonomy interest. Metode yang digunakan adalah penelitian hukum normatif
dengan pendekatan perundang-undangan dan konseptual, didukung wawancara
hakim anak sebagai data pelengkap. Hasil penelitian menunjukkan bahwa secara
normatif syarat diversi telah cukup selaras dengan prinsip kepentingan terbaik bagi
anak. Pasal 7 ayat (2) berfungsi sebagai penentu awal yang dilengkapi syarat
substantif berupa kewajiban mempertimbangkan Litmas dari Bapas, persetujuan
korban sebagai pemenuhan hak korban, serta kewajiban hakim mempertimbangkan
kondisi individual anak , meskipun inkonsistensi normatif antara Pasal 7 ayat (2)
UU SPPA dan PERMA No. 4 Tahun 2014 tentang Pedoman Pelaksanaan Diversi
serta rumusan syarat pengulangan tindak pidana yang terlalu luas masih perlu
diharmonisasi. Prosedur diversi secara normatif juga mencerminkan orientasi
kepentingan terbaik bagi anak melalui kewajiban upaya diversi di setiap tingkatan
pemeriksaan dan bentuk kesepakatan yang rehabilitatif, meskipun belum adanya
kewajiban penilaian kondisi psikologis anak sebelum musyawarah diversi masih
menjadi celah normatif yang perlu mendapat perhatian.

Kata Kunci: Diversi, Sistem Peradilan Pidana Anak, Prinsip Kepentingan Terbaik
bagi Anak.
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ABSTRACT

This study aims to examine the conformity of diversion requirements and
procedures under Law Number 11 of 2012 concerning the Juvenile Criminal Justice
System (UU SPPA) with the best interests of the child principle using John
Eekelaar's three-dimensional framework, namely basic interest, development
interest, and autonomy interest. The method employed is normative legal research
with statutory and conceptual approaches, supported by interviews with a juvenile
court judge as supplementary data. The findings indicate that the diversion
requirements are normatively sufficiently aligned with the best interests of the child
principle. Article 7 paragraph (2) functions as an initial determinant complemented
by substantive requirements, namely the obligation to consider the Community
Research Report (Litmas) from Bapas, victim consent as the fulfillment of the
victim's right, and the obligation of the judge to consider the individual condition
of the child, although normative inconsistencies between Article 7 paragraph (2) of
UU SPPA and Supreme Court Regulation No. 4 of 2014 on Diversion
Implementation Guidelines as well as the overly broad formulation of the
recidivism requirement still need to be harmonized. The diversion procedures also
normatively reflect the best interests of the child through the obligation to pursue
diversion at every stage of examination and rehabilitative agreement forms,
although the absence of a mandatory assessment of the child's psychological
condition prior to diversion deliberation remains a normative gap that warrants
attention.

Keywords: Diversion, Juvenile Criminal Justice System, Best Interests of the Child.
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