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ABSTRAK 

 

Penelitian ini menganalisis penguatan asas Habeas Corpus dalam Kitab Undang-

Undang Hukum Acara Pidana Tahun 2025 (KUHAP 2025) sebagai instrumen 

perlindungan hak asasi manusia terhadap penahanan sewenang-wenang. Asas 

Habeas Corpus merupakan prinsip fundamental yang menjamin hak setiap individu 

untuk menguji keabsahan penangkapan dan penahanan melalui mekanisme yudisial 

yang cepat, efektif, dan independen. Penelitian ini menggunakan metode penelitian 

hukum normatif dengan pendekatan perundang-undangan dan konseptual, melalui 

analisis komparatif antara KUHAP 1981 dan KUHAP 2025. Hasil penelitian 

menunjukkan bahwa meskipun KUHAP 2025 menghadirkan pembaruan dalam 

aspek sistematika, efisiensi administratif, serta penguatan kontrol yudisial secara 

prosedural, pengaturan tersebut belum mencerminkan penguatan substantif 

terhadap asas Habeas Corpus. Mekanisme praperadilan dalam KUHAP 2025 tetap 

bersifat reaktif, tidak mewajibkan pengawasan yudisial secara otomatis sejak awal 

penangkapan, serta masih membatasi akses terhadap upaya hukum melalui finalitas 

putusan dan pembatasan pengajuan permohonan. Dengan demikian, dapat 

disimpulkan bahwa KUHAP 2025 belum sepenuhnya mengadopsi prinsip Habeas 

Corpus secara komprehensif dan belum mampu memberikan perlindungan optimal 

terhadap hak kebebasan individu dari praktik penahanan sewenang-wenang. 

Kata Kunci: Habeas Corpus, KUHAP 2025, praperadilan, penahanan sewenang-

wenang, hak asasi manusia. 
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ABSTRACT 

 

This study analyzes the strengthening of the Habeas Corpus principle within the 

Criminal Procedure Code of 2025 (KUHAP 2025) as an instrument for protecting 

human rights against arbitrary detention. The Habeas Corpus principle constitutes 

a fundamental safeguard that guarantees every individual the right to challenge the 

legality of arrest and detention through prompt, effective, and independent judicial 

mechanisms. This research employs a normative legal research method, using 

statutory and conceptual approaches, supported by a comparative analysis between 

the 1981 Criminal Procedure Code and KUHAP 2025. The findings indicate that 

although KUHAP 2025 introduces reforms in terms of procedural structure, 

administrative efficiency, and procedural judicial control, these changes do not 

amount to a substantive strengthening of the Habeas Corpus principle. The pretrial 

mechanism under KUHAP 2025 remains reactive in nature, does not impose an 

obligation for automatic judicial review at the initial stage of arrest, and continues 

to limit access to legal remedies through the finality of pretrial decisions and 

restrictions on filing applications. Accordingly, this study concludes that KUHAP 

2025 has not fully adopted the Habeas Corpus principle in a comprehensive 

manner and has not yet provided optimal protection for individual liberty against 

arbitrary detention. 

Keywords: Habeas Corpus, KUHAP 2025, pretrial mechanism, arbitrary 

detention, human rights. 

 

 

 

 

 

 

 

 

 



viii 

 

 

DAFTAR ISI 

KATA PENGANTAR ....................................................................................................... iv 

ABSTRAK ......................................................................................................................... vi 

ABSTRACT ...................................................................................................................... vii 

DAFTAR ISI .................................................................................................................... viii 

DAFTAR TABEL ............................................................................................................... x 

HALAMAN PERNYATAAN KEASLIAN PENELITIAN ............ Error! Bookmark not 

defined. 

BAB I PENDAHULUAN ................................................................................................... 1 

A. Latar Belakang ......................................................................................................... 1 

B. Rumusan Masalah ................................................................................................... 5 

C. Tujuan Penelitian .................................................................................................... 5 

D. Manfaat Penelitian .................................................................................................. 5 

E. Keaslian Penelitian .................................................................................................. 6 

F. Batasan Konsep ..................................................................................................... 15 

G. Metode Penelitian ................................................................................................ 16 

H. Sistematika Penulisan ........................................................................................... 19 

BAB II  PEMBAHASAN ................................................................................................. 21 

A. Asas Habeas Corpus .............................................................................................. 21 

1. Sejarah dan Pengertian Asas Habeas Corpus.................................................... 21 

2. Asas Habeas Corpus Dalam Lembaga Praperadilan .......................................... 25 

B. Perlindungan HAM dalam Penangkapan dan Penahanan .................................... 28 

1. Kedudukan HAM dalam KUHAP ........................................................................ 28 

2. Penangkapan dan Penahanan ........................................................................... 32 

3. Mekanisme Kontrol Aparat Penegak Hukum dalam Melakukan Penangkapan 

dan Penahanan ......................................................................................................... 44 

C. Penguatan Asas Habeas Corpus dan KUHAP 2025 ............................................... 50 

1. Perubahan Fundamental dalam KUHAP 2025 .................................................. 50 

2. Implementasi Asas Habeas Corpus dalam KUHAP ................................................ 55 

3. Kritik Terhadap Asas Habeas Corpus dalam KUHAP ............................................. 62 

BAB III PENUTUP .......................................................................................................... 69 

A. Kesimpulan ............................................................................................................... 69 



ix 

 

B. Saran ......................................................................................................................... 70 

DAFTAR PUSTAKA ....................................................................................................... 71 

 

  



x 

 

DAFTAR TABEL 

 

Tabel 1 Analisis Perbandingan Struktural Durasi Penahanan............................... 42 

Tabel 2 Perbandingan Regulasi Mekanisme Lembaga Praperadilan dalam 

KUHAP 1981 dan KUHAP 2025 ......................................................................... 55 

Tabel 3 Analisis Perbedaan Pengaturan Mekanisme Lembaga Prapedilan dalam 

KUHAP 1981 dan KUHAP 2025 ......................................................................... 60 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



xi 

 

 

 

 

 

 


	Skripsi all ttd-.pdf (p.1-83)

