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ABSTRAK 

 
Penelitian hukum ini menganalisis pembuktian tindak pidana militer insubordinasi 

yang dilakukan bawahan kepada atasanya dan akibat hukum perbuatan tindak 

pidana insubordinasi.Metode penelitian menggunakan yang digunakan adalah 

penelitian hukum normatif. Sumber bahan hukum hukum menggunakan bahan 

hukum primer dan bahan hukum sekunder.Teknik pengumpulan data penulis 

menggunakan metode studi kepustakaan dan wawancara dengan narasumber 

.Lokasi penelitian berada di kantor Pengadilan militer III-19 Jayapura dan Pomdam 

XVII/ Cendrawasih Jayapura dengan narasumber Kasi Idik Pomdam XVII 

Cendrawasih Mayor Cpm  Dewa Gede Alit Putra. Berdasar pada Undang-undang 

No 3 tahun 2025 seorang TNI wajib memegang teguh Sapta Marga,Sumpah prajurit 

dan disiplin militer. Tindak pidana militer terdapat 2 jenis tindak pidana militer 

yaitu tindak militer murni dan tindak pidana militer campuran. Berdasar pada 

putusan nomor 237-K/PM.III-19/AD/XI/2021 tergolong tindak pidana murni yaitu 

Insubordinasi.Tindakan Insubordinasi adalah suatu upaya tindakan melawan atasan 

atau tindakan  tidak melasanakan perintah atasan. Tindak pidana Insubordinasi 106 

KUHPM. Upaya pembuktian dalam  putusan nomor 237-K/PM.III-19/AD/XI/2021 

menggunakan dasar peraturan pasal 172 Undang-undang Nomor 31 Tahun 1997 

terkait jenis alat bukti Adapun unsur-unsur delik yang terpenuhi yaitu unsur kesatu 

“Militer” dan “Yang sengaja dengan tindkan nyata menyerang atasan dengan 

kekerasan atau ancaman kekerasan  merampas kemerdekaanya untuk bertindak atau 

memaksanya untuk mengabaikan suatu pekerjaan dinas”,dengan terpenuhinya 

aspek-aspek tersebut Terdakwa telah terbukti secara sah bersalah dan melakukan 

tindak pidana insubordinasi. Oditur militer dalam merumuskan surat dakwaan 

dalam kasus tindak pidana insubordinasi dengan nomor putusan NO: 237-

K/PM.III-19/AD/XI/2021 menggunakan dakwaan alternatif karena timbul 

keraguan oditur militer. 

 

Kata Kunci : Kitab Undang-undang hukum pidana militer, Insubordinasi, 

Pembuktian. 
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ABSTRACT 

 

This legal research analyzes the evidence of military crimes of insubordination 

committed by subordinates to their superiors and the legal consequences of criminal 

acts of insubordination. The research method used is normative legal research. The 

source of legal materials uses primary legal materials and secondary legal materials. 

The author's data collection technique uses the method of literature study and 

interviews with sources. The location of the research is at the offices of the Military 

Court III-19 Jayapura and Pomdam XVII/Cendrawasih Jayapura with the resource 

person Kasi Idik Pomdam XVII Cendrawasih Major Cpm Dewa Gede Alit Putra. 

Based on Law No. 3 of 2025, a TNI is obliged to uphold the Sapta Marga, soldiers' 

oaths and military discipline. There are 2 types of military crimes, namely pure 

military acts and mixed military crimes. Based on decision number 237-K/PM. III-

19/AD/XI/2021 is classified as a pure criminal act, namely Insubordination.The act 

of Insubordination is an attempt to act against the superior or the act of not obeying 

the orders of the superior. Insubordination Crime 106 of the Criminal Code. 

Evidentiary efforts in decision number 237-K/PM. III-19/AD/XI/2021 uses the 

basis of the regulation of article 172 of Law Number 31 of 1997 related to the type 

of evidence The elements of the offense that are fulfilled are the first element 

"Military" and "Who deliberately with real action attacks his superiors with 

violence or threats of violence, deprives him of his freedom to act or forces him to 

neglect a service work", with the fulfillment of these aspects the Defendant has been 

legally proven guilty and committed a criminal act insubordination. The military 

inspector in formulating an indictment in the case of the crime of insubordination 

with decision number NO: 237-K/PM. III-19/AD/XI/2021 used an alternative 

indictment because doubts arose from the military prosecutor's office. 

 

Keyword : Military Criminal,Insubordination,proof 
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