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ABSTRAK

Kekerasan seksual terhadap anak perempuan di Kabupaten Buleleng, Bali menunjukkan
praktik penyelesaian melalui mekanisme hukum adat dalam struktur banjar dan desa adat.
Permasalahan penelitian meliputi tingkat keadilan penyelesaian adat bagi korban serta
model penyelesaian yang paling sesuai menurut teori keadilan John Rawls dan asas
kepentingan terbaik bagi anak. Penelitian bertujuan mengetahui implementasi keadilan
menurut perspektif John Rawls dan asas kepentingan terbaik bagi korban anak perempuan
dalam penyelesaian adat, serta merumuskan model penyelesaian yang paling sesuai untuk
menjamin keadilan dan perlindungan korban. Metode penelitian hukum empiris dengan
melakukan penelitian secara langsung ke lapangan yaitu di Buleleng, Bali dan
mendapatkan data melalui wawancara terhadap narasumber serta responden. Hasil
penelitian menunjukkan penyelesaian adat memberikan perlindungan identitas, rasa aman,
dan pengakuan sosial melalui proses tertutup, akan tetapi hak-hak korban tidak terpenuhi
dalam penyelesaian secara adat karena lebih mementingan keseimbangan sosial daripada
pemulihan hak korban secara optimal. Analisis menunjukkan penyelesaian secara adat
belum memenuhi prinsip kebebasan dasar dan prinsip perbedaan menurut John Rawls
karena lebih mengutamakan pemulihan keseimbangan sosial daripada hak individual
korban, serta belum sepenuhnya mengimplementasikan asas kepentingan terbaik bagi
anak. Penyelesaian melalui jalur hukum pidana dinilai lebih sesuai karena menjamin
rehabilitasi, restitusi, dan perlindungan berkelanjutan bagi korban.

Kata Kunci: Hukum Adat, Keadilan John Rawls; Kekerasan Seksual Anak; Kepentingan
Terbaik Bagi Anak.
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ABSTRACT

Sexual violence against girls in Buleleng Regency, Bali, demonstrates the practice of
settlement through customary law mechanisms within the banjar and traditional village
structures. The research problem covers the level of justice in customary settlements for
victims and the most appropriate settlement model according to John Rawls's theory of
justice and the principle of the best interests of the child. The study aims to determine the
implementation of justice from John Rawls's perspective and the principle of the best
interests of the girl victim in customary settlements, as well as to formulate the most
appropriate settlement model to guarantee justice and victim protection. The empirical
legal research method involves conducting direct field research in Buleleng, Bali, and
obtaining data through interviews with informants and respondents. The results show that
customary settlements provide identity protection, a sense of security, and social
recognition through a closed process. However, victims' rights are not fulfilled in
customary settlements because they prioritize social balance over optimal restoration of
victims' rights. The analysis shows that customary settlements do not fulfill the principles
of basic freedoms and the principle of difference according to John Rawls because they
prioritize restoring social balance over the individual rights of victims, and have not fully
implemented the principle of the best interests of the child. Settlement through criminal
law channels is considered more appropriate because it guarantees rehabilitation,
restitution, and ongoing protection for victims.

Keywords: Best Interests of the Child; Customary Law; Child Sexual Violence; John
Rawls's Justice.
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