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ABSTRAK 
Kekayaan Intelektual merupakan salah satu aset strategis dan bernilai ekonomi 
yang memberikan manfaat bagi pencipta maupun pemegang haknya. Salah satu 
manfaatnya yaitu Kekayaan Intelektual dapat digunakan sebagai jaminan fidusia 
dalam suatu pembiayaan perbankan. Undang-Undang Nomor 42 Tahun 1999 
tentang Jaminan Fidusia dan Peraturan Menteri Keuangan Nomor 122 Tahun 2023 
tentang Petunjuk Pelaksanaan lelang telah memberikan landasan pelaksanaan 
lelang jaminan fidusia dengan Kekayaan Intelektual sebagai objek lelangnya. 
Sampai saat ini, belum ada satu pun bank yang melaksanakan lelang jaminan fidusia 
khususnya untuk objek berupa Kekayaan Intelektual maupun menjadikannya 
sebagai agunan atau jaminan pembiayaan perbankan. Tesis ini bertujuan untuk 
mengetahui dan mengkaji bagaimana perbedaan proses lelang eksekusi benda 
berwujud dengan lelang eksekusi benda tidak berwujud dan mengetahui faktor-
faktor apa saja yang menjadi kendala pelaksanaan lelang atas jaminan fidusia yang 
berupa Hak Cipta dan Paten. Penelitan ini merupakan penelitian hukum normatif 
dengan pendekatan peraturan perundang-undangan dan pendekatan konseptual. 
Data yang digunakan merupakan data sekunder, yaitu data yang terdiri atas bahan 
hukum primer dan bahan hukum sekunder. Hasil dari penelitian ini menunjukkan 
bahwa prosedur pengajuan permohonan lelang serta pelaksanaan lelang antara 
benda bergerak berwujud dan benda bergerak tidak berwujud pada prinsipnya 
adalah sama. Pelaksanaan lelang sejalan dengan teori kemanfaatan dimana telah 
memberikan manfaat berupa perlindungan hukum dan kepastian hukum baik untuk 
kreditor maupun debitor. Faktor-faktor yang menjadi kendala pelaksanaan lelang 
atas jaminan fidusia yaitu kendala yuridis dan kendala teknis. Kendala yuridis 
berupa pengaturan yang belum cukup memberikan manfaat yang optimal tidak 
sejalan teori kemanfaatan. Kendala teknis seperti perbankan yang enggan untuk 
menerima Kekayaan Intelektual sebagai agunan dan kultur masyarakat Indonesia 
yang berbeda dengan kultur masyarakat negara maju dapat memunculkan masalah 
kepastian hukum dan manfaat sosial. 
 
Kata Kunci : Kekayaan Intelektual, Jaminan Fidusia, Lelang.    
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ABSTRACT 

Intellectual Property is a strategic and economically valuable asset that provides 
benefits to both creators and rights holders. One of the benefits is that Intellectual 
Property can be used as fiduciary collateral in banking financing. Law Number 42 
of 1999 concerning Fiduciary Guarantees and Regulation of the Minister of 
Finance Number 122 of 2023 concerning Auction Implementation Guidelines have 
provided the basis for implementing fiduciary guarantee auctions with Intellectual 
Property as the auction object. To date, no bank has conducted fiduciary guarantee 
auctions, especially for objects in the form of Intellectual Property or made it as 
collateral or guarantee for banking financing. This thesis aims to determine and 
examine how the process of executing auctions for tangible objects differs from the 
auctions for executing auctions for intangible objects and to determine what factors 
become obstacles to implementing auctions for fiduciary guarantees in the form of 
Copyright and Patents. This research is a normative legal research with a statutory 
regulatory approach and a conceptual approach. The data used is secondary data, 
namely data consisting of primary legal materials and secondary legal materials. 
The results of this study indicate that the procedures for submitting an auction 
application and conducting an auction for tangible movable and intangible 
movable objects are essentially the same. The implementation of the auction is in 
line with the theory of utility, which has provided benefits in the form of legal 
protection and legal certainty for both creditors and debtors. Factors that hinder 
the implementation of auctions for fiduciary guarantees include legal and technical 
obstacles. Legal obstacles include regulations that do not provide optimal benefits, 
which are not in line with the theory of utility. Technical obstacles, such as banks' 
reluctance to accept Intellectual Property as collateral, and the culture of 
Indonesian society that differs from that of developed countries, can give rise to 
problems of legal certainty and social benefits. 
 
Keywords: Intellectual Property, Fiduciary Guarantee, Auction.  

 

 

 

 

 

 



 

 

vi 
 

DAFTAR ISI 
KATA PENGANTAR ............................................................................................ i 

ABSTRAK .......................................................................................................... iv 

DAFTAR ISI ....................................................................................................... vi 

DAFTAR GAMBAR ........................................................................................... viii 

BAB I PENDAHULUAN ...................................................................................... 1 

A.  Latar Belakang Masalah .............................................................................. 1 

B.  Rumusan Masalah ....................................................................................... 7 

C.  Tujuan Penelitian ........................................................................................ 8 

D.  Manfaat Penelitian ...................................................................................... 8 

E.  Keaslian Penelitian...................................................................................... 9 

BAB II TINJAUAN PUSTAKA .......................................................................... 15 

A. Kekayaan Intelektual ................................................................................. 15 

1. Pengertian ........................................................................................... 15 

2. Pengaturan .......................................................................................... 17 

3. Dasar Konsep Pelindungan Kekayaan Intelektual ..................................... 17 

4. Isi Hak dalam Kekayaan Intelektual........................................................ 18 

5. Sifat Kebendaan Kekayaan Intelektual .................................................... 21 

6. Subjek Penerima Kekayaan Intelektual ................................................... 23 

B. Jaminan Fidusia ........................................................................................ 25 

1. Pengertian dan Pengaturan Jaminan Fidusia ............................................. 25 

2. Tujuan Jaminan Fidusia ........................................................................ 27 

3. Objek Fidusia ...................................................................................... 29 

C. Lelang Sebagai Upaya Pelindungan Hukum bagi Kreditor ............................. 30 

1. Pengertian dan Pengaturan .................................................................... 30 

2. Lelang Eksekusi Jaminan Fidusia ........................................................... 31 

3. Subjek yang terlibat dalam Lelang Jaminan Fidusia .................................. 35 

D. Landasan Teori ......................................................................................... 37 

E. Batasan Konsep ........................................................................................ 40 

BAB III CARA PENELITIAN ............................................................................ 42 

A. Jenis Penelitian ......................................................................................... 42 

B. Pendekatan Penelitian ................................................................................ 42 

C. Data Penelitian ......................................................................................... 43 

D. Cara Pengumpulan Data Penelitian ............................................................. 44 



 

 

vii 
 

E. Metode Analisis Data ................................................................................ 46 

F. Penarikan Kesimpulan ............................................................................... 46 

BAB IV HASIL PENELITIAN DAN PEMBAHASAN ......................................... 47 

A. Proses Lelang Eksekusi Fidusia Benda Bergerak Berwujud dan Benda Bergerak 
Tidak Berwujud ........................................................................................ 47 

B. Potensi Kendala Pelaksanaan Lelang atas Jaminan Fidusia yang Berupa 
Kekayaan Intelektual ................................................................................. 57 

1. Kendala Yuridis ................................................................................... 57 

2. Kendala Teknis .................................................................................... 62 

BAB V PENUTUP .............................................................................................. 67 

A. Simpulan ................................................................................................. 67 

B. Saran ....................................................................................................... 69 

DAFTAR PUSTAKA .......................................................................................... 70 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

viii 
 

DAFTAR GAMBAR 
 

 

Gambar 1  Tahapan Proses Bisnis Lelang ……………………………………… 32 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


