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ABSTRAK

Penerapan asas itikad baik dalam kontrak kerja konstruksi, terutama terkait
pemutusan kontrak secara sepihak yang kerap menimbulkan sengketa. Dalam
hukum perjanjian Indonesia, asas itikad baik ditegaskan sebagai prinsip
fundamental yang mengarahkan pelaksanaan perjanjian secara jujur, wajar, patut,
dan berkeadilan. Dalam praktik, parameter itikad baik sering dinilai berbeda-beda
sehingga berpengaruh pada konsistensi putusan pengadilan. Penelitian ini bertujuan
untuk menganalisis apakah pemutusan kontrak kerja konstruksi secara sepihak
bertentangan dengan asas itikad baik dan mengkaji penerapan asas itikad baik pada
tahap perundingan, pelaksanaan, serta penyelesaian sengketa. Metode yang
digunakan adalah yuridis-normatif dengan spesifikasi deskriptif-analitis,
bersumber pada data sekunder, serta menelaah praktik melalui studi putusan MA
No. 672 K/Pdt/2020 dan PN Bandung No. 198/Pdt.G/2020/PN Bdg. Hasil
penelitian menunjukkan bahwa pemutusan kontrak sepihak tidak otomatis
bertentangan dengan hukum, tetapi dapat menjadi pelanggaran asas itikad baik
apabila dilakukan tanpa prosedur yang disepakati dan mengabaikan prinsip
keadilan. Pada Putusan MA No. 672 K/Pdt/2020, pemutusan dinilai tidak sah
karena mengabaikan kewajiban pemberitahuan tertulis 14 hari serta tidak
mempertimbangkan faktor keadaan kahar (force magure). Putusan PN Bandung No.
198/Pdt.G/2020/PN Bdg menilai tindakan pemutusan memenubhi standar itikad baik
karena didahului mitigasi yang patut meliputi evaluasi, teguran, dan verifikasi
progres. Kesimpulannya, itikad baik perlu diimplementasikan secara konsisten
pada tiga tahap kontrak: pra-kontrak, pelaksanaan, dan penyelesaian sengketa.

Kata kunci: itikad baik, kontrak kerja konstruksi, pemutusan kontrak sepihak,
penyelesaian sengketa, sengketa konstruksi
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ABSTRACT

Implementation of the principle of good faith in construction work contracts, with
a particular focus on unilateral contract termination, which frequently triggers
disputes. In Indonesian contract law, good faith functions as a fundamental guiding
principle requiring contracts to be performed honestly, reasonably, properly, and
fairly. In practice, however, the absence of clear and consistent parameters for
assessing good faith often leads to divergent judicial interpretations and outcomes.
The objectives of this research are to analyze whether unilateral termination of
construction contracts contradicts the principle of good faith, and to examine how
good faith should be applied across the pre-contractual, performance, and dispute-
resolution stages. This research employs a normative-juridical approach with a
descriptive-analytical specification, relying on secondary legal materials (primary
and secondary sources) and analyzing relevant court decisions, namely Supreme
Court Decision No. 672 K/Pdt/2020 and Bandung District Court Decision No.
198/Pdt.G/2020/PN Bdg. The findings indicate that unilateral termination is not
inherently unlawful, but it may constitute a breach of good faith when conducted
without complying with agreed procedures and when it disregards substantive
fairness. In Supreme Court Decision No. 672 K/Pdt/2020, termination was deemed
invalid due to the failure to provide the mandatory 14-day written notice and the
lack of consideration for force majeure conditions (weather-related events).
Conversely, Bandung District Court Decision No. 198/Pdt.G/2020/PN Bdg
considered termination consistent with good faith because it was preceded by
proper mitigation measures, including evaluations, formal warnings, and progress
verification by the supervising consultant. Accordingly, good faith should be
applied consistently throughout the three main stages of construction contracts pre-
contract, performance, and dispute resolution.

Keywords: construction dispute, construction work contract, dispute resolution,
good faith, unilateral termination
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