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ABSTRAK

Pemenuhan hak atas status kewarganegaraan merupakan hak fundamental yang
dijamin dalam Convention on the Rights of the Child (CRC) 1989, khususnya Pasal
7 ayat (1) yang menegaskan bahwa setiap anak harus didaftarkan segera setelah
kelahirannya dan berhak atas nama serta kewarganegaraan.Penelitian ini membahas
pemenuhan hak atas status kewarganegaraan terhadap bayi pengungsi Rohingya
yang dilahirkan di Indonesia,baik dari perkawinan antara sesama pengungsi
maupun antara pengungsi Rohingya dengan Warga Negara Indonesia (WNI), serta
hambatan yang dihadapi dalam pelaksanaannya.Penelitian ini menggunakan
metode penelitian normatif dengan mengkaji instrumen hukum Internasional dan
nasional,serta didukung dengan wawancara narasumber terkait.Hasil penelitian
menunjukkan bahwa Indonesia sebagai negara pihak Convention on the Rights of
the Child memiliki kewajiban menjamin setiap bayi memperoleh kewarganegaraan
dan tidak menjadi tanpa kewarganegaraan (stateless).Namun, pelaksanaannya
masih terkendala karena Indonesia menganut asas ius sanguinis dan belum
memiliki peraturan pelaksana, bayi hasil perkawinan antar sesama pengungsi tetap
stateless,sedangkan bayi hasil perkawinan antara pengungsi Rohingya dan WNI
dapat memperoleh kewarganegaraan melalui ibu yang berkewarganegaraan
Indonesia.Hambatan utama mencakup hambatan hukum,administratif,politik,
pandangan negatif dan kecemburuan sosial.

Kata Kunci: Children's rights, right to nationality, stateless, asas ius soli,asas ius
sanguinis.
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ABSTRACT

Fulfillment of the right to citizenship status is a fundamental right guaranteed in
the Convention on the Rights of the Child (CRC) 1989, especially Article 7
paragraph (1) which states that every child must be registered immediately after
birth and has the right to a name and citizenship. This study discusses the fulfillment
of the right to citizenship status for Rohingya refugee babies born in Indonesia,
both from marriages between fellow refugees and between Rohingya refugees and
Indonesian citizens (WNI), as well as the obstacles faced in its implementation. This
study uses a normative research method by reviewing international and national
legal instruments, and is supported by interviews with related sources. The results
of the study show that Indonesia as a party to the Convention on the Rights of the
Child has an obligation to guarantee that every baby obtains citizenship and does
not become stateless. However, its implementation is still hampered because
Indonesia adheres to the principle of ius sanguinis and does not yet have
implementing regulations, babies resulting from marriages between fellow refugees
remain stateless, while babies resulting from marriages between Rohingya refugees
and Indonesian citizens can obtain citizenship through mothers who are Indonesian
citizens. The main obstacles include legal, administrative, political, negative views
and jealousy. social issues, as well as the non-ratification of the 1954 Convention
on the Status of Stateless Persons and the 1961 Convention on the Reduction of
Statelessness.

Keywords:Children's rights, right to nationality, stateless, asas ius soli,asas ius
sanguinis.
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