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ABSTRAK  

Tesis ini berjudul “Progresivitas Kewenangan Mahkamah Konstitusi Dalam Putusan Nomor 90/Puu-

Xxi/2023”. Tesis ini bertujuan untuk mengkaji sejauh mana progresivitas kewenangan Mahkamah 

Konstitusi terealisasi dalam Putusan Nomor 90/PUU-XXI/2023 serta menetapkan batas-batas penerapan 

kewenangan tersebut dalam konteks judicial review agar supremasi konstitusi tetap terjaga, sekaligus 

diharapkan dapat memberikan sumbangan teori dalam bidang hukum Tata Negara serta manfaat praktis 

bagi para pembuat kebijakan, institusi terkait, dan masyarakat luas dalam memahami dan mengelola 

kewenangan MK secara optimal dengan menghormati prinsip pemisahan kekuasaan demi mendukung 

perkembangan hukum dan demokrasi di Indonesia. Tesis ini menggunakan metode yuridis normatif dengan 

pendekatan peraturan perundang-undangan (statute approach) dan pendekatan konseptual (conceptual 

approach), melalui analisis putusan Mahkamah Konstitusi, regulasi terkait, dan literatur hukum yang 

relevan. Sumber bahan penelitian ini terdiri dari bahan sekunder dan bahan primer; bahan sekunder 

diperoleh langsung dari narasumber melalui wawancara di Mahkamah Konstitusi Republik Indonesia, 

sedangkan bahan primer merupakan bahan hukum yang meliputi peraturan perundang-undangan, putusan 

pengadilan, serta dokumen resmi negara. Hasil penelitian menunjukkan bahwa Mahkamah Konstitusi 

dalam putusan ini menunjukkan kecenderungan untuk memperluas kewenangannya secara progresif 

dengan menafsirkan norma hukum secara dinamis, yang berdampak pada perubahan paradigma judicial 

review dan penguatan perlindungan hak konstitusional, serta terdapat batas-batas sejauh mana Mahkamah 

Konstitusi dalam melakukan progresivitas kewenangannya. Namun, progresivitas kewenangan ini juga 

menimbulkan kontroversi terkait batas kewenangan dan prinsip pemisahan kekuasaan. Kesimpulannya, 

Mahkamah Konstitusi perlu menerapkan langkah-langkah pengawasan kewenangan agar tetap menjaga 

keseimbangan fungsi konstitusional dan legitimasi lembaga.  

Kata Kunci: Mahkamah Konstitusi, Progresivitas Kewenangan, Putusan 90/PUU-XXI/2023, Judicial 

Review, Ketatanegaraan 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 
 

xi 

ABSTRACT  

 

This thesis is titled “The Progressiveness of the Constitutional Court's Authority in Decision Number 

90/Puu-Xxi/2023.” This thesis aims to examine the extent to which the progressiveness of the Constitutional 

Court's authority is realized in Decision No. 90/PUU-XXI/2023 and to establish the boundaries of the 

application of such authority in the context of judicial review to ensure the supremacy of the constitution is 

maintained, while also contributing to legal theory in the field of constitutional law and providing practical 

benefits for policymakers, relevant institutions, and the general public in understanding and managing the 

Constitutional Court's authority optimally while respecting the principle of separation of powers to support 

the development of law and democracy in Indonesia. This thesis employs a normative legal method with a 

statutory approach and a conceptual approach, through the analysis of Constitutional Court decisions, 

relevant regulations, and relevant legal literature. The research materials consist of secondary and primary 

sources; secondary sources were obtained directly from informants through interviews at the Constitutional 

Court of the Republic of Indonesia, while primary sources are legal materials including legislation, court 

decisions, and official state documents.The results of the study show that the Constitutional Court in this 

decision demonstrates a tendency to progressively expand its authority by interpreting legal norms 

dynamically, which has an impact on changing the paradigm of judicial review and strengthening the 

protection of constitutional rights, as well as the limits on the extent to which the Constitutional Court can 

exercise its progressive authority. However, this progressiveness of authority also raises controversy 

regarding the limits of authority and the principle of separation of powers. In conclusion, the Constitutional 

Court needs to implement measures to oversee its authority in order to maintain the balance of 

constitutional functions and the legitimacy of the institution.  

Keywords: Constitutional Court, Progressiveness of Authority, Decision 90/PUU-XXI/2023, Judicial 

Review
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