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ABSTRAK

Penelitian ini bertujuan untuk mengkaji konsep take it or leave it dalam kontrak
pembukaan deposito serta mengevaluasi perlakuan berbeda terhadap nasabah
prioritas dibandingkan dengan nasabah non-prioritas. Fokus utama dari penelitian
ini adalah bagaimana praktik kontrak baku yang disusun oleh bank menciptakan
ketidakseimbangan posisi tawar antara bank dan nasabah, serta bagaimana
segmentasi nasabah mempengaruhi keadilan dalam hubungan hukum kontraktual
di sektor perbankan. Penelitian ini menggunakan metode yuridis normatif dengan
pendekatan konseptual. Data diperoleh melalui studi kepustakaan terhadap
peraturan perundang-undangan yang relevan, doktrin hukum, serta bahan hukum
sekunder lainnya. Penelitian ini juga menelaah praktik yang berlaku di industri
perbankan Indonesia, khususnya dalam layanan pembukaan deposito bagi
nasabah. Hasil penelitian menunjukkan bahwa kontrak pembukaan deposito yang
bersifat take it or leave it berpotensi menimbulkan ketidakadilan, khususnya bagi
nasabah non-prioritas tidak memiliki ruang untuk bernegosiasi. Sebaliknya,
nasabah prioritas memperoleh perlakuan istimewa yang memungkinkan mereka
untuk menegosiasikan isi kontrak. Keadaan ini menimbulkan persoalan hukum
terkait kesetaraan dan perlindungan konsumen, serta menyoroti perlunya
reformulasi kebijakan perbankan agar mencerminkan prinsip keadilan dan non-
diskriminasi.

Kata Kunci : Bank, Deposito, Kontrak, Take it or leave it



ABSTRACT

This research aims to examine the concept of take it or leave it in banking deposit
opening contracts and to evaluate the existence and differential treatment of
priority customers compared to non-priority customers. The main focus of this
study is how standard contracts, which are unilaterally drafted by banks, create
an imbalance in bargaining positions between the bank and its customers, as well
as how customer segmentation influences fairness in contractual legal relations
within the banking sector. This study employs a normative juridical method with a
conceptual approach. Data were obtained through literature study of relevant
laws and regulations, legal doctrines, and other secondary legal materials. The
research also analyzes prevailing practices within the Indonesian banking
industry, particularly in the service of deposit account openings. The results of the
study indicate that take it or leave it contracts in deposit openings have the
potential to create injustice, especially for non-priority customers who lack the
space to negotiate. In contrast, priority customers receive special treatment that
allows them to negotiate the terms of the contract. This situation raises legal
concerns related to equality and consumer protection, and highlights the need for
a reformulation of banking policies to reflect the principles of justice and non-
discrimination.

Key Words : Bank, Contract, Deposit, Take it or leave it



