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ABSTRAK

Penelitian ini membahas larangan kepemilikan hak milik atas tanah bagi
masyarakat berketurunan Tionghoa di Kota Yogyakarta yang didasarkan pada
Instruksi Kepala Daerah Istimewa Yogyakarta Nomor K.898/I/A/1975. Instruksi
tersebut melarang warga keturunan Tionghoa memiliki hak milik atas tanah di
wilayah DIY, sehingga menimbulkan ketidakselarasan dengan UUPA 1969 yang
menegaskan prinsip kesetaraan warga negara dalam kepemilikan tanah. Penelitian
ini menggunakan metode penelitian normatif dengan melalui studi pustaka serta
wawancara dengan pejabat terkait dan warga keturunan Tionghoa. Hasil penelitian
menunjukan bahwa larangan tersebut menimbulkan berbagai praktik penyeludupan
hukum seperti pinjam nama, perjanjian bawah tangan, hingga praktik suap. Selain
itu kebijakan ini menimbulkan diskriminasi hukum dan berpotensi mengganggu
kepastian hukum. Oleh karena itu, kebijakan tersebut perlu ditinjau kembali agar
selaras dengan prinsip konstitusi dan UUPA serta menjamin kesetaraan hak seluruh

warga negara.

Kata Kunci : Hak Milik, Tanah, WNI keturunan Tionghoa, Instruksi 1975,
Diskriminasi, UUPA



iv

ABSTRACT

This research examines the prohibition of land ownership rights for Chinese-
Indonesians in Yogyakarta, which is based on the Instruction of the Deputy
Governor of DIY No. K.898/I/A/1975. The instruction restricts individuals of
Chinese descent from obtaining freehold (Hak Milik) land rights, limiting them only
to land tenure such as Right to Build (Hak Guna Bangunan), Right to Cultivate
(Hak Guna Usaha), and Right of Use (Hak Pakai). This policy is inconsistent with
the 1960 Basic Agrarian Law (UUPA), which guarantees equal rights for all
Indonesian citizens in land ownership regardless of their ethnic background. The
study employs a qualitative method with both normative juridical and empirical
approaches, using literature review and interviews with government officials and
Chinese-Indonesian citizens. The findings reveal that the prohibition leads to
various legal evasions such as “name borrowing,” private agreements, and even
bribery practices. Moreover, this discriminatory policy undermines legal certainty
and creates inequality before the law. Therefore, the regulation needs to be
reviewed to align with constitutional principles and the UUPA, ensuring equal

rights for all Indonesian citizens.

Keywords: Land Ownership, Chinese-Indonesian, Instruction 1975,
Discrimination, UUPA.
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