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ABSTRACT   

The involvement of brokers in land acquisition transactions for housing investment 

has become a common practice in Indonesia. However, most of it is done informally, 

without a clear legal basis or written contract, thus giving rise to legal problems 

such as price mark-ups, document forgery, and misleading information. This 

problem is studied because it has the potential to harm investors and cause legal 

uncertainty in the property sector. The unclear responsibility of brokers also 

complicates legal protection efforts for the injured parties. This study aims to 

examine the legal responsibility of brokers in land acquisition transactions for 

housing investment based on positive legal provisions in Indonesia. The method 

used is normatif legal research, with an approach to statutory regulations, legal 

doctrine, which are analyzed deductively. The results of the study show that brokers 

who do not have formal legality can still be held legally accountable if they commit 

a breach of contract or an unlawful act. The legal responsibility of brokers can 

include civil (breach of contract), criminal (fraud and document forgery), and 

administrative (if they violate professional regulations) aspects. This study 

emphasizes the need for a written agreement between investors and brokers, as well 

as specific regulations regarding the land broker profession, including certification 

and supervision. Thus, the formulation of the problem is answered through the 

affirmation that brokers must comply with legal principles and are fully responsible 

for their legal actions in land transactions.    
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ABSTRAK   

Keterlibatan makelar dalam transaksi pengadaan tanah untuk investasi perumahan 

telah menjadi praktik umum di Indonesia. Namun, sebagian besar dilakukan secara 

informal, tanpa dasar hukum yang jelas atau kontrak tertulis, sehingga menimbulkan 

permasalahan hukum seperti mark-up harga, pemalsuan dokumen, serta informasi 

yang menyesatkan. Permasalahan ini diteliti karena berpotensi merugikan investor 

dan menyebabkan ketidakpastian hukum dalam sektor properti. Ketidakjelasan 

tanggung jawab makelar juga menyulitkan upaya pelindungan hukum bagi para 

pihak yang dirugikan. Penelitian ini bertujuan untuk mengkaji bagaimana tanggung 

jawab hukum makelar dalam transaksi pengadaan tanah untuk investasi perumahan 

berdasarkan ketentuan hukum positif di Indonesia. Metode yang digunakan adalah 

penelitian yuridis normatif, dengan pendekatan peraturan perundang-undangan 

yang dianalisis secara deduktif. Hasil penelitian menunjukkan bahwa makelar yang 

tidak memiliki legalitas formal tetap dapat dimintai pertanggungjawaban secara 

hukum apabila melakukan wanprestasi atau perbuatan melawan hukum. Tanggung 

jawab hukum makelar dapat mencakup aspek perdata (wanprestasi), pidana 

(penipuan dan pemalsuan dokumen), serta administratif (jika melanggar peraturan 

profesi). Penelitian ini menekankan perlunya perjanjian tertulis antara investor dan 

makelar, serta regulasi khusus mengenai profesi makelar tanah, termasuk sertifikasi 

dan pengawasan.     

    

Kata Kunci: makelar, pengadaan tanah, investasi perumahan, tanggung jawab 

hukum, pelindungan hukum.    

    

    

    

    



 

 

    

    

    

    

    

  

   

DAFTAR ISI   

HALAMAN PERSETUJUAN ................................................................................ ii 

HALAMAN PENGESAHAN ................................................................................ iii 

KATA PENGANTAR ............................................................................................. iv 

ABSTRACT ............................................................................................................ vi 

ABSTRAK ............................................................................................................. vii 

DAFTAR ISI ......................................................................................................... viii 

SURAT PERNYATAAN KEASLIAN ..................................................................... x 

PENDAHULUAN ................................................................................................... 1 

A. Latar Belakang Masalah ................................................................................. 1 

B. Rumusan Masalah .......................................................................................... 11 

C. Tujuan Penulisan ........................................................................................... 11 

D. Manfaat Penulisan ......................................................................................... 11 

E. Keaslian Penelitian ....................................................................................... 12 

F. Batasan Konsep ............................................................................................. 18 

G. Metode Penelitian ......................................................................................... 19 

BAB II .................................................................................................................... 23 

PEMBAHASAN .................................................................................................... 23 

A. Pengadaan Tanah untuk Proyek Investasi Perumahan ................................. 23 

B. Makelar dan Investor dalam Pengadaan Tanah ............................................ 31 



 

   ix   

C.  Tanggung Jawab Makelar dalam Pengadaan Tanah Investasi Perumahan .. 36 

BAB III .................................................................................................................. 45 

PENUTUP ............................................................................................................. 45 

A.  Kesimpulan .................................................................................................. 45 

B. Saran .................................................................................................................. 46 

DAFTAR PUSTAKA ............................................................................................. 47 

 



 

 

SURAT PERNYATAAN KEASLIAN 


