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ABSTRAK

Tesis ini berjudul “Analisis Problematik Jaminan atas Hak Cipta Konten Digital
dalam Lingkup Hukum Pembiayaan Kredit di Indonesia”. Tesis ini bertujuan untuk
menganalisis bagaimana pelindungan hukum atas hak cipta yang telah
mendapatkan Sertifikat Pencatatan Hak Kekayan Intelektual sebagai objek jaminan
pembiayaan menurut Pasal 9 Peraturan Pemerintah Nomor 24 Tahun 2022 dan
menganalisis bagaimana eksekusi objek dari jaminan fidusia terhadap Kekayaan
Intelektual menurut hukum jaminan fidusia di Indonesia. Penelitian ini merupakan
penelitian hukum normatif dan penelitian ini bersifat deskriptif. Sumber datanya
adalah data primer yaitu data yang di peroleh langsung dengan wawancara di kantor
cabang bank bri kota medan dan data sekunder berupa bahan pustaka yang
mencakup bahan hukum primer, sekunder dan tersier, dan dianalisis menggunakan
metode analisis hukum. Hasil penelitian ini menunjukkan bahwa konten digital
telah sah dijadikan jaminan pembiayaan dengan pelindungan hak moral pencipta
tetap dijaga. Namun, penerapannya terhambat oleh kurangnya pemahaman, penilai
tersertifikasi, dan standar penilaian. Dukungan pemerintah perlu ditingkatkan
melalui regulasi dan edukasi dan diketahui pula bahwa pelaksanaan pembiayaan
berbasis kekayaan intelektual di BRI belum optimal meski ada dasar hukum.
Keraguan atas nilai ekonomi dan proses penilaian ganda menimbulkan beban biaya
dan risiko data. Bank hanya mengelola hasil ekonomi, bukan hak cipta. Diperlukan
aturan teknis, pelindungan data, dan edukasi lebih lanjut.

Kata Kunci: Hak cipta, jaminan fidusia, konten digital.
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ABSTRACT

This thesis is entitled “Analysis of Problematics of Collateral for Digital Content
Copyright in the Scope of Credit Financing Law in Indonesia”. This thesis aims to
analyze how the legal protection of copyright that has obtained a Certificate of
Registration of Intellectual Property Rights as an object of financing collateral
according to Article 9 of Government Regulation No. 24 of 2022 and analyze how
the execution of objects of fiduciary guarantee against Intellectual Property
according to fiduciary guarantee law in Indonesia. This research is a normative
legal research and this research is descriptive. The data source is primary data,
namely data obtained directly by interview at the bri bank branch office in medan
city and secondary data in the form of library materials which include primary,
secondary and tertiary legal materials, and analyzed using the legal analysis
method. The results of this study indicate that digital content has been legally used
as financing collateral with the protection of the creator's moral rights maintained.
However, its application is hampered by a lack of understanding, certified
appraisers, and valuation standards. Government support needs to be improved
through regulation and education and it is also known that the implementation of
intellectual property-based financing in BRI has not been optimal despite the legal
basis. Doubts over economic value and multiple valuation processes create cost
burdens and data risks. Banks only manage economic returns, not copyrights.
Technical regulations, data protection, and further education are needed.

Keywords: Copyright, fiduciary guarantee, digital content.
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