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ABSTRACT 

 Strict Liability is a form of liability that has long been recognized in civil law. The 

principle of strict liability means that the element of fault does not need to be proven by 

the plaintiff as a basis for compensation. This has been stipulated in Law Number 32 of 

2009 concerning Environmental Protection and Management. This principle serves as a 

lex specialis in lawsuits regarding unlawful acts. In Indonesia, strict liability is also 

applied to certain environmental cases, meaning liability is applied selectively so that if 

someone is sued under strict liability, they cannot present defenses as in liability based 

on fault. However, a person can be released from the obligation to pay compensation if 

they can prove that the pollution and environmental damage occurred due to natural 

disasters or war, force majeure beyond human control, or actions of third parties that 

caused the pollution and/or environmental damage. The purpose of this research is to 

find out how strict liability is applied in the resolution of environmental disputes. This 

research uses normative legal research, analyzing the judge’s considerations, using 

data from literature studies, legislation, and court decisions. The results show that the 

application of strict liability in lawsuits submitted to judges’ decisions has fulfilled the 

elements contained in Article 88 of the Environmental Protection and Management Law 

by committing environmental pollution using hazardous and toxic materials (B3) and 

generating hazardous and toxic waste (B3 waste) as well as causing harm to the 

environment. 

  

Keywords: Environmental Pollution, Strict Liability, Court Rulings 

 

 

 

 



vii 
 

DAFTAR ISI 

 

HALAMAN JUDUL ....................................................................................................................... i 

HALAMAN PERSETUJUAN........................................................................................................ ii 

HALAMAN PENGESAHAN ....................................................................................................... iii 

KATA PENGANTAR ................................................................................................................... iv 

ABSTRACT ................................................................................................................................... vi 

DAFTAR ISI ................................................................................................................................. vii 

DAFTAR GAMBAR ..................................................................................................................... ix 

SURAT PERNYATAAN KEASLIAN .......................................................................................... x 

BAB I  PENDAHULUAN .............................................................................................................. 1 

A. Latar Belakang Masalah ...................................................................................................... 1 

B. Rumusan  Masalah : ............................................................................................................. 7 

C. Tujuan Penelitian ................................................................................................................. 7 

D. Manfaat Penelitian ............................................................................................................... 7 

E. Keaslian Penelitian............................................................................................................... 8 

F. Tinjauan Pustaka ................................................................................................................ 13 

G. Batasan Konsep .................................................................................................................. 22 

H. Metode Penelitian .............................................................................................................. 23 

BAB II  HASIL DAN PEMBAHASAN ....................................................................................... 26 

A. Tinjauan pertimbangan Hukum Hakim Dalam Pencemaran Lingkungan Hidup .............. 26 

1. Pertimbangan Hukum Hakim ......................................................................................... 26 

2. Putusan Hakim ............................................................................................................... 29 

B. Analisis Pertimbangan Hukum Hakim Dalam Menjatuhkan Putusan Berdasarkan 

Tanggung jawab Mutlak (strict liability) dalam UU PPLH ...................................................... 32 



viii 
 

1. Kasus Posisi Putusan Pengadilan Negeri Surabaya Nomor 20/pdt.G//LH/2024/PN Sby

 33 

2. Bukti Dalam Perkara ...................................................................................................... 36 

3. Pertimbangan Putusan Hakim Dalam Tanggung Jawab Mutlak (Strict Liability) ......... 40 

4. Putusan ........................................................................................................................... 44 

C. Analisis Penerapan Strict Liability Dalam Proses Penyelesaian Sengketa  Lingkungan 

Hidup ......................................................................................................................................... 45 

1. Penerapan Strict Liability ............................................................................................... 45 

2. Proses Penyelesaian Sengketa Lingkungan Hidup......................................................... 48 

BAB III  PENUTUP ..................................................................................................................... 52 

A. Kesimpulan ........................................................................................................................ 52 

B. Saran .................................................................................................................................. 53 

DAFTAR PUSTAKA ................................................................................................................... 55 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



ix 
 

DAFTAR GAMBAR 

  

Gambar 1 Sistematik Kerangka Berpikir .................................................................................................... 32 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



x 
 

SURAT PERNYATAAN KEASLIAN 

Dengan ini penulis menyatakan bahwa skripsi ini merupakan asli hasil karya 

penulis, dan bukan merupakan duplikasi maupun plagiasi dari hasil karya orang lain. Jika 

skripsi ini bisa dibuktikan milik orang lain, maka penulis bersedia menerima sanksi 

akademik dan/atau sanksi hukum yang berlaku 

 

 

 

 

Yogyakarta April 2025 

Yang menyatakan, 

 

 

 

Metafati Daeli 

   


