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Abstrak 
 

 
Penelitian ini dilakukan karena meningkatnya kompleksitas sengketa hukum siber 
yang melibatkan peran Lex Informatica sebagai norma yang lahir dari arsitektur 
teknologi, khususnya dalam konteks perlindungan data pribadi, persaingan usaha 
digital, dan kedaulatan siber. Problematika muncul ketika Lex Informatica 
berinteraksi dengan hukum positif nasional dan hukum internasional, di mana 
terdapat ketegangan antara yurisdiksi teritorial negara dan sifat transnasional 
platform digital. Metode penelitian yang digunakan adalah pendekatan hukum 
normatif dengan analisis komparatif, didukung studi kasus atas putusan penting 
seperti Schrems II v. Facebook Ireland (2020), Meta v. Bundeskartellamt di Jerman, 
penerapan News Media Bargaining Code di Australia, serta kasus kebocoran data 
Tokopedia dan fenomena Bjorka di Indonesia. Hasil penelitian menunjukkan bahwa 
Lex Informatica dapat memperkuat efektivitas hukum digital dengan cara 
membentuk norma otomatis dalam sistem digital, namun tanpa pengawasan negara 
dan harmonisasi internasional, norma tersebut berpotensi menimbulkan 
ketidakpastian hukum dan pelanggaran HAM digital. Penelitian ini 
merekomendasikan tiga model penyelesaian: penguatan asas proporsionalitas 
dalam setiap regulasi digital, harmonisasi hukum nasional dengan standar global 
seperti GDPR dan PIPL, serta penerapan Data Protection Impact Assessment (DPIA) 
sebagai instrumen preventif. Dengan demikian, penelitian ini menegaskan urgensi 
membangun Lex Informatica yang demokratis, adaptif, dan berpihak pada keadilan 
digital global. 
 
 
Kata Kunci: Lex Informatica, hukum siber, GDPR, PIPL, UU PDP, HAM digital, asas 

proporsionalitas. 
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Abstract 
 
 
This research examines the problems of applying Lex Informatica in resolving 
contemporary cyber cases by analyzing its interaction with both national and 
international law, as well as its implications for the protection of digital human 
rights. Using a normative-comparative approach, the study highlights several 
landmark cases, including Schrems II v. Facebook Ireland (2020), Meta v. 
Bundeskartellamt, the enforcement of Australia’s News Media Bargaining Code, 
and data breach cases in Indonesia such as Tokopedia and the Bjorka phenomenon. 
The analysis demonstrates that Lex Informatica, understood as “law embedded in 
code,” establishes factual norms within the digital space but often clashes with 
territorially-based national legal systems. The lack of cross-border legal 
coordination and the dominance of global corporations over personal data intensify 
legal uncertainty and threaten the digital sovereignty of developing states. 
Interaction with international frameworks such as the EU’s GDPR and China’s PIPL 
indicates a convergence toward stricter data protection regimes, though 
challenges of effectiveness and interoperability remain significant. This research 
proposes three solutions: (i) strengthening the principle of proportionality as a 
balance between digital innovation and human rights; (ii) harmonizing national 
laws with global standards through data transfer frameworks; and (iii) adopting 
risk-based regulation via Data Protection Impact Assessment (DPIA). In conclusion, 
this study emphasizes the need for constructing a more democratic, adaptive, and 
globally aligned Lex Informatica that upholds digital justice. 
 
 
Keywords: Lex Informatica, cyber law, GDPR, PIPL, Indonesia PDP Law, digital 

human rights, proportionality principle. 
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