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ABSTRACT

This research examines and analyzes the prevalence of flash sale
practices from the perspective of business competition law. The main for
this study comes from the emergence of products being offered at prices
significantly below production costs. The objective of this study is to analyze
flash sales in terms of Article 20 of Law No. 5 Year 1999, taking into account
the elements contained there in. The research employs normative legal
methodologies, emphasizing positive legal norms, encompassing laws,
regulations, and legal theories. The study's findings revealed that certain
elements within the provisions of the Business Competition Supervisory
Commission Regulation Number 6 of 2011 were not satisfied. Consequently,
the flash sale method employed by Shopee doesn’t constitute a violation of
the law and is not to be classified as predatory pricing. The conclusion
drawn from this analysis indicates that the elements stipulated within the
legal provisions are not fully satisfied. Consequently, the implementation of
Shopee's flash sale program cannot be categorized as a predatory pricing
practice and does not violate business competition law, provided that the
implementation of Shopee's flash sale does not lead to the concentration of
economic power exclusively and have a negative impact on market balance.
This research is expected to provide both theoretical and practical
contributions to understanding the importance of fair business competition
in conducting promotions.

Keywords : Flash Sale, Shopee, Predatory Pricing, Fair Business
Competition.
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