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ABSTRAK

Tesis ini berjudul “Politik Hukum Pengaturan Citizen Lawsuit di Indonesia: Problem dan
Solusi dalam Penuntutan Hak Sipil Warga Negara”. Tesis dengan judul tersebut bertujuan
mengetahui dan mengkaji dasar-dasar pertimbangan hukum yang dipergunakan hakim dalam
mempertimbangkan dan memutus perkara dengan mekanisme gugatan citizen lawsuit dan
politik hukum pengaturan citizen lawsuit ke depan agar mampu mengakomodasi penuntutan
hak-hak warga negara secara jelas, dan komprehensif dalam penuntutan hak sipil warga
negara. Penelitian ini merupakan penelitian normatif dengan pendekatan politik hukum dan
juga dilakukan studi perbandingan hukum di negara lain tentang pengaturan citizen lawsuit.
Sumber data berupa data sekunder yang terdiri atas bahan hukum primer dan bahan hukum
sekunder. Metode pengumpulan data menggunakan studi pustaka dan wawancara. Bahan
hukum primer dan bahan hukum sekunder dianalisis dengan menggunakan metode analisis
hukum. Proses berpikir deduktif digunakan untuk menarik kesimpulan. Hasil penelitian dan
pembahasan mengenai dasar-dasar pertimbangan hukum yang dipergunakan hakim dalam
mempertimbangkan dan memutus perkara dengan mekanisme gugatan citizen lawsuit yaitu
Pasal 4 Ayat (2), Pasal 5 Ayat (1) Pasal 10 Ayat (1), Undang-Undang Nomor 48 Tahun 2009
tentang Kekuasaan Kehakiman, Pasal 28 D ayat (1) UUD NRI Tahun 1945, Pasal 17
Undang-Undang Nomor 39 Tahun 1999 tentang Hak Asasi Manusia, Pasal 13 Undang-
Undang Nomor 12 Tahun 2005 tentang Pengesahan International Covenant on Civil and
Political Rights. Sinkronisasi dan harmonisasi hukum dalam mekanisme gugatan citizen
lawsuit masih belum terwujud sehingga sangat perlu untuk diatur secara tegas mengenai
mekanisme citizen lawsuit supaya ada keseragaman dalam penerapan hukum dan tidak
menimbulkan ketidakpastian. Penulis mendasarkan pada studi banding dengan negara lain
yang memiliki kesamaan terkait unsur-unsurnya dan mengadopsi praktik-praktik citizen
lawsuit di Amerika. Pengaturan mengenai citizen lawsuit dituangkan ke dalam Peraturan
Mahkamah Agung, sehingga lebih bersifat jelas dan komprehensif dalam penuntutan hak sipil
warga negara.

Kata Kunci: Politik Hukum, Gugatan, Citizen Lawsuit, Hak Sipil Warga Negara



ABSTRACT

The title of this thesis is “The Political Law Of Citizen Lawsuit Regulations in Indonesia:
Problems And Solutions In Prosecuting Citizens Civil Rights”. The objective of this thesis is
to find out and examine the basic legal considerations used by judges in considering and
deciding cases with the mechanism of citizen lawsuits and the legal politics of regulating
citizen lawsuits in the future in order to be able to accommodate the prosecution of citizens'
rights in a clear and comprehensive manner in the prosecution of rights civilian citizens. This
research is a normative research and it uses a political-legal approach which is also carried
out by comparative studies of law in other countries regarding Citizen Lawsuit. The sources
of the data are taken from secondary data which consists of primary law material and
secondary law material. The data collecting methods are by doing a library research and
interviews. The primary law material and the secondary law material are analyzed by using
law analysis method. The deductive way of thinking process is used to draw the conclusion.
The results of research and discussion on the basic legal considerations used by judges in
considering and deciding cases with a citizen lawsuit mechanism, namely Article 4
paragraph (2), Article 5 paragraph (1) Article 10 paragraph (1), Law Number 48 Year 2009
concerning Judicial Power, Article 28 D paragraph (1) of the 1945 Constitution of the
Republic of Indonesia, Article 17 of Law Number 39 of 1999 concerning Human Rights,
Article 13 of Law Number 12 of 2005 concerning Ratification of the International Covenant
on Civil and Political Rights. Synchronization and harmonization of laws in the citizen
lawsuit mechanism has not yet materialized, so it is very necessary to strictly regulate the
citizen lawsuit mechanism so that there is uniformity in the application of the law and does
not create uncertainty. The author is based on comparative studies with other countries that
have similar elements and adopting citizen lawsuit practices in America. Regulations
regarding citizen lawsuits are included in the Supreme Court Regulations, so that it is more
clear and comprehensive in the prosecution of citizens' civil rights.

Keywords: Legal Politics, Lawsuits, Citizen Lawsuit, Civil Rights of Citizens



