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ABSTRAK

Penelitian yang berjudul Implikasi Putusan MK Nomor 68/PUU-XV/2017
Terhadap Proses dan Penahanan Anak Berhadapan Hukum (ABH) pada Peradilan
Anak. Penelitian ini bertujuan menganalisis proses penahanan ABH baik keputusan
menahan maupun masa penahanan pasca putusan MK Nomor 68/PUU-XV/2017.
Penelitian hukum ini dilakukan dengan pendekatan penelitian normatif yang
menggunakan peraturan perundang-undangan tentang sistem peradilan pidana anak
(UU SPPA) dan putusan MK Nomor 68/PUU-XV/2017 yang menghapus pasal 99
UU SPPA. Berdasarkan penelitian ini diperoleh hasil analisis bahwa Putusan MK
Nomor 68/PUU-XV/2017 berimplikasi pada kelancaran dan kemudahan proses
persidangan karena ancaman bagi penuntut umum anak yang melakukan penahanan
ABH telah dihapuskan sehingga menghasilkan tuntutan yang terbaik. Implikasi
positif lainnya adalah penahanan dapat menjadi pengendalian sosial di komunitas
ABH karena hilangnya ancaman Penuntut Umum Anak yang menahan ABH
sehingga dapat menelusuri jaringan komunitas sosial tindak pidana yang dilakukan
ABH. Implikasi negatifnya penahanan yang dilakukan tidak sesuai dengan
ketentuan pasal 34 ayat (3) dapat menimbulkan berbagai macam kerugian pada
anak seperti trauma psikologis, tidak terpenuhi hak pendidikan, dan berpotensi
menjadi residivis.

Kata Kunci: Implikasi, Penahanan, Hak Anak
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ABSTRACT

The study, entitled Implications of the Constitutional Court Decision Number
68/PUU-XV/2017 on the Arrest and Detention of Children Against the Law (CAL)
in Juvenile Justice. This study aims to analyze the detention process of CAL, both
the decision to detain and the period of detention after the decision of the
Constitutional Court Number 68/PUU-XV/2017. This legal research was carried
out with a normative research approach that used the legislation on the juvenile
criminal justice system (UU SPPA) and the Constitutional Court's decision Number
68/PUU-XV/2017 which abolished Article 99 of the SPPA Law. Based on this
research, it was obtained that the results of the analysis showed that the
Constitutional Court's Decision Number 68/PUU-XV/2017 had implications for the
smoothness and ease of the trial process because the threat to law enforcers who
detained CALs had been abolished so as to produce the best decision. Another
positive implication is that detention can be a social control in the CAL community
because of the loss of the threat of law enforcement detaining CAL so that they can
trace the social community network of criminal acts committed by CAL. The
negative implication is that detention that is not carried out in accordance with the
provisions of Article 34 paragraph (3) can cause various kinds of losses to children
such as psychological trauma, not fulfilling the right to education, and potentially
becoming recidivist.

Keywords: Implications, Detention, Children's Rights
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