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ABSTRACT

Judicial practice in Indonesia, many pretrial ruling that is considered
detrimental to the party. Those who feel aggrieved against the verdict of the
pretrial, make legal effort to examine the verdict. The parties have different
arguments to legal effort. One reason for the rule of law on pre-trial has not been
set clearly, decisively and systematically in a single statute. Based on pretrial
practices in Indonesia, then the real question (1) How is the legal arguments in the
practice of filing legal effort against the verdict of pretrial in Indonesia? (2) How
appropriate legal formulations to achieve legal protection against the verdict of the
pretrial? This study is a normative legal research, using library research and
interviews. The results of this research is a translation of the arguments of the
parties to propose remedies. That it because the rule of law pretrial regarding legal
effort against the verdict has not been set clearly and systematically. Formulations
right in realizing legal protection against the verdict of the pretrial. The short term
the Supreme Court must issue rules on legal effort for the verdict of the pretrial
order there is a guideline for the parties to take legal actions and the long term
with the reformulation of the Criminal Procedure Code, especially regarding the
institution of pretrial so manifest clear rules and systematic in bringing legal
protection against the verdict of the pretrial.

Keywords: Legal effort, Verdict, Pretrial.



SURAT PERNYATAAN KEASLIAN

Dengan ini penulis menyatakan bahwa skripsi ini merupakan hasil karya asli
penulis, bukan merupakan duplikasi ataupun plagiasi dari hasil karya penulis lain.
Jika skripsi ini terbukti merupakan duplikasi ataupun plagiasi dari hasil karya
penulis lain, maka penulis bersedia menerima sanksi akademik dan/atau sanksi

hukum yang berlaku.

Yogyakarta,20 Juli 2016

Yang menyatakan,

Victor Osmond Tarigan



DAFTAR ISl

HALAMAN JUDUL. ...

HALAMAN PERSETUJUAN. .. ..ottt

HALAMAN PENGESAHAN... ..o

HALAMAN MOTTO. ...,

HALAMAN PERSEMBAHAN. ...t

KATA PENGANTAR. ...

PBEINITA CT. ..ottt e seae

HALAMAN PERNYATAAN KEASLIAN.......cccvviiiiiiiinne,

DAFTAR ISL .o

BAB | PENDAHULUAN

A. Latar Belakang Masalah..............ccccooviiiiiininnncnen,
B. Rumusan Masalah..............cccooceiimiiiienience e
C. Tujuan Penelitian.........cccocoviiiiiniiinieeee e
D. Manfaat Penelitian..........ccoovereiiieniieinsie e
E. Keaslian Penelitian..........cccooeivieiieneeieseene e e
F. Batasan KONSEP.......cccoieriieiiieiiiiieerec e
G. Metode Penelitian...........cccooviiiieiiiie e

1. Jenis Penelitian.........ccccovveeieiiesiiese e

2. SUMDBEE DaAta. oo oo ee e

Xi

Vi

Xi

10

11

11

12



3. Metode Pengumpulan Data...........cccccevveverveieeneiiennnn 14
4. Metode Analisis Data..........c.ccceveveeneene i 15

H. Sistematika PenuliSan............cooovioooeee e, 16

BAB Il PEMBAHASAN

A, Upaya HUKUM ..o 18
1. Pengertian dan Tujuan Upaya HuKum..............ccccee.e. 18

2. Upaya HUKUM Biasa.........c.ccooveiieieniiineiinesceeeen, 20

a. Pemeriksaan Tingkat Banding........................ 20

b. Pemeriksaan Tingkat Kasasi............cccccevvvivnrcvne. 32
3. Upaya Hukum Luar Biasa...............coovieviiieieenne 37
a. Pemeriksaan Kasasi Demi Kepentingan Hukum........ 38
b. Pemeriksaan Peninjauan Kembali...............ccceeeeee. 39
B. Putusan Pengadilan..................ooooiiiiiiiiiiiiiii e, 41
1. Pengertian Putusan Pengadilan dan
Praperadilan................c.oo 41
2. Jenis Putusan Pengadilan..........................oon 41
3. Formalitas Putusan Pengadilan dan Putusan
Praperadilan...........cccooviiiiiiiii 43

C. Gambaran Umum Praperadilan

1. Sejarah Praperadilan......................coooiiiiiinn. 45
2. Pengertian dan Tujuan Praperadilan........................ 47
3. Pihak-Pihak Yang Bisa Mengajukan Praperadilan...... 48
4. Mekanisne Praperadilan..........................coeeee. 50

xii



D. Upaya Hukum Terhadap Putusan Praperadilan............... 52
1. Argumentasi Upaya Hukum dalam pengajuan upaya hukum
terhadap putusan praperadilan dalam praktik di
INAONESIA. ... eeeeeee e 52
a. Argumentasi hukum secara umum upaya hukum
terhadap putusan praperadilan......................... 53
b. Argumentasi upaya hukum banding terhadap
putusan praperadilan........................ 53
c. Argumentasi upaya hukum kasasi terhadap
putusan praperadilan.........................o 64
d. Argumentasi upaya hukum peninjauan kembali Terhadap

putusan praperadilan...................oocoiiiien. . 74

Tabel Analisis Pengajuan Upaya Hukum Terhadap

Putusan Praperadilan.................................. 85

2. Alternatif untuk mewujudkan payung hukum terhadap

putusan praperadilan...................... 90
a. JangkaPendek...................o 90
b. Jangka Panjang.................ccoiiiiiiiiinn 92

BAB Il PENUTUP

A, Kesimpulan ... 95

B SaIAN. ... e 96

DAFTAR PUSTAKA

xiii



